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Letter Opinlon lo. 53-175~L

The lonorable ILaura leRae L AW L‘ BR A RY
State Representative _

029 gagt Coronado Avenue

s, R N WTORE GENEBA

Deay Mras. McRaet

This is in ansuer to your oral vequest for our opinion upon
the following question: “Does the Constitution prohiblt the
establishment of a8 8chool of Engineering at the Arizona State
College, at Flagstarf, or at the Arizona State College, at Tempe?”

An examination of the Arizona Congtitution reveals that _
Article 1), Sectélon 1, must he consldered in order to ansver thls
question., Article 11, Sectlon 1, provides 2g fcllows:

"g 1, (ruvblic school sysiea,)--The
Jegislature snall enact sucn lavs as
shall provide for the establisnment

and malntenance of a general and
uniform public school gystem, which
system shall ineclude kindergarien
schools, common schools, high schools,
normal schoolis, industrial schools,
.and 2 univereity (which shail include
an apgricultural college, & school of
mines, and such other tecihinical schools
28 may be eggential, untii sveh time as
it way be decmed advicable to establish
separate state Institutions of such
character). The legislature ghall

also enact such laws as shalil provide
for the education and care of the deafl,
dunb, and blind,"

A readlng of the above quotced constitutional provision reveals
that the Legislature has been given broad gensral powers to estab-
lish schools at locations other than the University of Arizona for
the teaching of technical subjJects. There appears to be no restric-
tlen In the Constitution as to the specific subjects which may be
taught in the normal schools (both of the colleges mentionad in
your question are, in fact, normal schools within the meaning of
Artlcle 11, Sectlon 1, supra)., Nor is there any constitutional
provislon or regtriction as to the type of degree which may be
conferred by tbe various collegee in the State.

53-175-L




The Honorable Laura McRae - December 22, 1953
State Representative . Page Two

In the cage of POARD OF REGENTS v. SULLIVAN, (1935) 45 Ariz,
eh5, 42 P, 24 619, our Supreme Court made the following observa-~
tions, at page 255 of Arlizona Reports:

- "Certain of our institutions of higher
education were such before Arizona became
a8 state, and these were recognized by the
Constitution as & part 'of a general and
uniiorm public school system,' for the
establlishment and maintenance of which
the legislature was directed to enact
laws. 8ectlon 1, art, 1L, The
government of thege instituilions 1s
conferred on certain elecied and

- appointed oificials (section 2, J4.),
whose ‘powers and duties . . . shuall

“be such as may be prescrlbed by law!
(section 3, Jd.). These coustiiutlonal
proviglouns not only authorize but
require gpecial leglslation for the
maintenance and governnent ef these
pre-exfisting state instltutions.

They were made by the Consiitution
objects for the special cors and
consigoratiun of the legislature,
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Although the instant inguiry was not directly presented in

. the Sullivan case, supra, the language used by the court is
~indicatlve of the intent of the above constitutional provision, -

i.e., that the achools menticned were made cbjects for special
care and counsideration by the State Legislature. In view of the
Sullivan cese, esupra, and the pilain language contained in Article
11, Section 1, it is the opinion of tae Lepartment of Law that
the Legislature of the State of Arizon2, by proper legislative
enactment, could provide for the establishment of a School of
Engineerinz ot elther the Arizona State College, at Flagstaff,
or at the Arizona State College, at Tempe, :

Yours very truly,

JAMES P, PARTLETT
JPB:RM Assistant to the
Attorney General
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